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OHPEJAEJIEHUE
®06-26481/2017

r. Kazanp Heao Ne A06-1229/2016
23 mas 2024 roaa

Cynps Apbutpaxnoro cyna I[ToBomkckoro okpyra Konomnéra M.B.,
paccMOTpEB BOMPOC O MPHUHATHM K IMPOU3BOJACTBY KAaCCALIMOHHOW KanoObl
00IIecTBa C OTPaHUYCHHON OTBETCTBEHHOCThI0 « HK-DHeprusy»

Ha ompejerneane ApoutpaxHoro cyna Actpaxanckoi obmactu ot 30.10.2023 u
noctaHopjieHue  JIBeHaguaTtoro  apOMUTpaKHOrO  ANEUIALMOHHOTO  Cyna
o1 26.04.2024 w XomaTaliCTBO O TPUOCTAHOBICHUHM HWCIOJHEHUS O
OPUOCTAHOBJICHUM  HUCIOJHEHHsS  oOmpeAeneHus  ApOUTpaxHOro  cyna
Actpaxanckoit oOnactu o1 30.10.2023 u mnocrtaHoBinenus JIBeHaauaToro
apOUTpakKHOTO aMeIUIAIMOHHOTO cyaa oT 26.04.2024

no aeny Ne A06-1229/2016

110 3as1BJICHUIO OOLIECTBA C OrpaHUYEHHON 0TBeTCTBEHHOCTHI0 «HK DHeprus» u
aAMUHUCTPALIMM MYHULIMIIAIILHOTO 00pa3oBaHus «XapaOaluHCKUWA palloH» 00
ocnapuBaHMM perieHuil coopanus kpeautopoB ot 01.08.2023 B pamkax jaena o

HECOCTOATENHLHOCTH  (0aHKpPOTCTBE) akiumoHepHoro oobmectBa «tOxHas

Hedrsnas komnanusy, MHH 3015013336,


http://faspo.arbitr.ru/
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YCTAHOBNJI:

B paMKax Jiela O HECOCTOATENBbHOCTH (OaHKPOTCTBE) AaKIMOHEPHOTO
obmectBa «lOxHas HedTsIHAS KOMIAHUM» (Janee — JOHKHUK) OINpeeICHHEM
Apbutpaxuoro cyna Actpaxanckor obmactu ot 30.10.2023, ocraBieHHbIM 0€3
U3MEHEHUsl TOCTaHOBIIEHHWEM J[BeHaaaToro apOUTPa)KHOTO AaneuISIIIHOHHOTO
cynma ot 26.04.2024, oTka3zaHO B YAOBJICTBOPCHUHU 3asBICHUS OOIIECTBA C
orpaHu4eHHor oTBeTcTBEHHOCThIO «HK DHeprus» (manee — oOmecTBo
«HK Dneprusiy») #®  agMHHHCTpalliM ~ MYHULUIAIBHOTO  OOpa30BaHUS
«XapabanMHCKUK palioH» O NPU3HAHMM HE3aKOHHBIMHM PELIEHUN COOpaHus
KkpeautopoB AomkHuka ot 01.08.2023.

OobmectBo  «HK Dueprusi»  oOpatunocb B ApOUTpakHbId  CyJI
[ToBoMmKCKOrO OKpyra ¢ KacCalMOHHOW >kajno0oil Ha  oOIpeJeseHue
Apoburtpaxnoro cyaa Acrtpaxanckoil obmactu ot 30.10.2023 u nocraHoBiIeHUE
JlBeHaamatoro  apOMTpakHOTO  ameJuIsIIuoHHOTO  cyna ot 26.04.2024,
OJTHOBPEMEHHO  3asBMB  XOJATaiiCTBO O NPUOCTAHOBICHUM  WCIOJTHEHUS
O0OXKaTyeMbIX Cy/I€OHBIX aKTOB, a TAKXKE O MPUOCTAHOBJIECHUU MPOBEJCHUSI TOPTOB
N0 TNpoJake MMYIIECTBEHHOIO0 KOMIUIEKCAa JIOJDKHHKA, COOOIIeHHE O
MIPOBEJICHUU KOTOPBIX OIMyOJIMKOBAHO KOHKYPCHBIM YIPABIISIIOIIUM JTOJKHUKOM
B Enunom (denepanbHOoM peectpe ceaeHuit o 6ankporcTBe (Haee — EDPCB)
17.04.2024 3a Ne 14181435, no okoHYaHUs MPOU3BOJCTBA MO 000COOJIECHHOMY
CIIOpY B CyJI€ KaCCallMOHHON MHCTaHIUH.

Kaccanmonnast kamoba momaHa C  coONojeHHEeM  TpeOOBaHMIA,
MPETYyCMOTPEHHBIX CTaTheil 277 ApOUTPa)KHOTO MPOIECCYaTbHOTO KOJIeKca
Poccuiickoii ®@enepauuu (nanee — AIIK P®), u HOANEKUAT NPUHATHIO K
IPOU3BOJICTBY.

B cootBercTBHM co cTaThent 283 AIIK PO cyn kaccalmOHHOM MHCTaHIIUU
BIIPaBE IO XOJATalCTBY JIMI, Y4YacCTBYIOUIMX B JeJie, IPHOCTAaHOBUTH
UCIIOJIHEHHE CYJEOHBIX aKTOB, NPHUHATBHIX apOUTPaXHbIM CYyJAOM IE€pBOH H

aneJUIILIMOHHON WHCTaHIMH, NpU YCIOBHM, €CIU 3adBUTENb OOOCHOBAJ
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HEBO3MOXXHOCTh WJIM 3aTPYJAHUTEIHOCTh TOBOPOTa MCIOJHEHUS JHMOO
npenocTaBui o0ecrieyeHue, npeaycMoTpeHHoe B yactu 2 ctatbi 283 AIIK PO.

Opnnako oOxamyemble CyneOHbIe akThl 00 OTKa3e B MPU3HAHUH
HEJCHCTBUTENIPHBIMA ~ PEIICHUH  COOpaHus  KPEAWUTOPOB  HE  BIEKYT
IPUHYAUTEIHHOTO WCIIOJTHEHUS], MPOU3BOJUMOTO Ha OCHOBaHUH
UCTIOJIHUTEIFHOTO JICTA, BBIJABAEMOTO apOUTPaKHBIM CYJIOM, U COBEPIICHUS
KaKuX-THOO WCIOTHUTEIBbHBIX JCHUCTBUH, KOTOpPhIE MOTJIM OBl  OBITH
IPUOCTAHOBJIEHBI, B CBA3U C YEM OCHOBAHMI ISl YJIOBJIETBOPEHHUS XO/IaTaiiCcTBa
O TMPUOCTAHOBJICHUM HCIOJHEHUS OOXKalyeMbIX CYACOHBIX aKTOB CYI
KacCallMOHHON MHCTAHIIMU HE HAXO/MUT.

B o0ocHoBanue xoparaiicTBa 0 IPUOCTAHOBJIEHUU MPOBEJACHUS TOPTOB 10
MpOJIa’Ke MMYIIECTBEHHOIO0 KOMIUIeKca MoJbkHUKa obmectBo «HK Dueprus»
yKa3plBa€T HAa TO, UTO NpeXKACBPEMEHHas MpoJaxa CTPATEruYecKoro
npeAanpusaTus 0e3 COrjacoBaHHMS C YIOJHOMOYECHHBIMH OpraHaMH HapyIIUAT
mpaBa 3asBUTENS W MyOJIWYHBIE WHTEPECHI, MOBOPOT MCIOJHEHUS CYICOHBIX
AKTOB MOJXXET OBITh 3aTPYAHEH WM HEBO3MOYXEH, MOCKOJIbKY UMYIIIECTBO MOXKET
OBITh TIPOJIAHO C TOPrOB, UTO MOTPEOYET MNPEABIBICHUE JOMOJTHUTEIBHBIX
UCKOB, XOJATaliCTBO MOTHBHUPOBAHO TakKe HEOOXOIMMOCTBIO COXpaHEHUs
status quUO Mex 1y CTOpOHAMHU.

[Tynkrom 1 crarbu 46 denepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3
«O HecocToATEeNLHOCTH (OAaHKPOTCTBE)» MPEAYCMOTPEHO, YTO apOUTPaKHBIHI
Cyl TIO XOJATaiiCTBY 3asfBUTEIS WJIM [0 XOJATalUCTBY WHOrO JIWIIA,
y4acTBYIOIIETO B Jiele O OaHKPOTCTBE, BIpPaBE MPHUHATH O0ECIICUUTEIbHBIC
Mepbl B coorBeTcTBUU ¢ AIIK P®D.

B cootBerctBum ¢ yacthto 1 crateu 90 AIIK P apOutpakusiii cyj 1o
3asIBJICHUIO JIUIIA, YYACTBYIOUIETO B JIeJI€, MOXKET MPUHSITH CPOYHBIE BPEMEHHbBIC
MEpbI, HAIPABJIICHHBIC Ha OOCCTICUCHHE MCKAa WM MMYIICCTBEHHBIX MHTEPECOB
3asiBUTENS (00ECIIeUnTEIbHBIC MEPHI).

CornacHO yacTu 2 TOM K€ CTaThbU 00ECIEYUTENbHBIE MEPhI JOITYCKAKTCS

Ha JII000W CTaAuu apOUTPAKHOTO MPOIECCa, €CIM HEMPUHSITUE STUX MEP MOXKET


consultantplus://offline/ref=CF265CA377B2DDB939852456A849CED24D6A5B9E0C8B16C547A97E00C451F672F26BB75BE133A583117CA9DBC97BC0DD1E4388A6CFC4w6I
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3aTPyJAHUTH WM CJIeNaTh HEBO3MOXKHBIM MCIIOJHEHUE CYJCOHOr0 aKTa, a TakkKe
B I[EJISIX MPEOTBPALICHUS TPUUMHEHHS 3HAYUTEIBHOTO yIiep0a 3asBUTEIIO.

Yacteto 1 crarbu 93 AIIK P® npegycMoTpeHO, YTO pPacCMOTPEHHUE
3asBICHUS 00 OOECTCYeHMHM WCKa OCYIIECTBIACTCS apOUTPKHBIM CYIOM,
B ITPOU3BOJICTBE KOTOPOTO HAXOIUTCS JAelo Jubo jkalioba Ha OmpeiesieHue
00 obecrieueHNH UCKa Uil 00 OTKa3e B OOECIIEYCHUH UCKA.

Kak cnenyer u3 comepxanus craten 90 AIIK PO ¢ yyerom mo3zunuu
Koncturynnonnoro Cyma  Poccuiickonn ~ ®Depepanuu, UM3JI0KEHHOW B
ompeaeneHnu ot 06.11.2003 No 390-O, unenpio 0OeCHEUUTENBHBIX MEp B
apOUTPaKHOM TPOIECCE, MPUMEHSIEMBIX apOUTPAXKHBIM CYJIOM IO 3asBICHUIO
JIUIIa, YYaCTBYIOILIETO B JIEJI€, U SIBIISFOIIUXCSI CPOUHBIMU, BPEMEHHBIMU MEpPaMH,
HalpaBJICHHBIMM Ha OOECIEUeHHE HCKA WM HUMYIIECTBEHHBIX HHTEPECOB
3asBUTENISA, SIBJISICTCSl HEJOMYIIEHHUE 3aTPYJHECHHUS WIM HEBO3MOXKHOCTU
UCIIOJTHEHUsI CyneOHOro aKTa, a TaKXKe MpPelOoTBpalleHUe MNPUIUHEHUS
3HAYUTEIBHOTO yliep0a 3asBUTEIIIO.

PaccmarpuBasi 3asiBieHHE€ O MPUMEHEHUU OOCCIEUUTEIBHBIX MEp, CYI
OIICHUBAET, HACKOJBKO HUCTpeOyeMast 3asiBUTENIeM KOHKpETHasi o0ecTieunTe/IbHas
Mepa CBsi3aHa C MPEAMETOM 3asiBIIEHHOTO TpeOOBaHUs, COpa3MepHa eMy U KaKuM
o0pa3oM oHa oOecreyuT (PaKTUYECKYIO pealh3aluio Lejael o0ecreunTenbHbIX
Mep, OOYCIOBJIEHHBIX  OCHOBAHHUSIMHU, TNPEIYCMOTPEHHBIMH  YaCThIO 2
ctatbu 90 AIIK PO.

B cooTBeTcCTBUM C pa3bACHEHUSAMH, W3JIOKEHHBIMH B IyHKTe 14
noctaHoBneHus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauun
ot 01.06.2023 No 15 «O HEKOTOpbIX BOINpOCAX MNPHUHATUSA CylIaMH Mep MO
00ECITeYEHUI0 UCKa, OOCCTICYUTEILHBIX MEp U MEP MPEABAPUTEIBHON 3aIUTHI)
(mamee — mocranoBienue Ilmenyma Ne 15), paccmaTtpuBasi 3asBIeHHE O
MPUHATUH 00€CTICYUTENBHBIX MEpP, CyJ YCTAaHABIUBAET HAJIMUKME OCHOBAHUMN NSt
MPUHATHST 00ECIIEUUTEIBHBIX MEP, OMPEACIIACT, HACKOJIBKO KOHKpPETHAs Mepa, O

IIPHUHATUA KOTOpOf/i IPpOCUT 3adBUTCIIb, CBsA3aHa C IPCAMCTOM 3adABJICHHOI'O
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TpeOoBaHuA, copa3MepHa €My M KaKhuM 00pa3oM OHa o0ecredyuT (paKTUYECKYIO
peanu3aluio 1eyiel NpuHATUS 00eCTIeUnTEIbHBIX MEP.

B nmemsax nmnpenoTBpallleHuss NPUUYMHEHMS] 3HAYUTENBHOTO ylepoa
3asBUTENIO0 OOECIeUUTENIbHBIE MEPhl MOTYT ObITh HAINpaBJICHbI HA COXPAaHEHUE
CYLIECTBYIOILIETO COCTOSTHUS OTHOILIEHUH (status quo) MeX]Iy CTOPOHAMHU.

B cooTBercTBUM C pa3bsACHEHUSIMH, W3JI0KEHHBIMH B MyHKTe 17
nocraHoBieHus [lnenyma Ne 15 3asBneHue 0 NPHUHATHM O00ECHEUYUTEIBHON
MEpbl  MOXET OBbITh  YAOBIETBOPEHO TOJBKO TMPH HAIWYUH  CBSI3U
UCTIPALINIBAEMON MEPHI C MPEMETOM 3asBICHHOTO TPEOOBAHUSI.

Kak BuaHo w3 MarepuasioB  Jena, MPEeAMETOM  HACTOSIIETO
000COOIEHHOTO CIIOpa SBJSIETCS OCMapUBaHUE PEIICHU cOOpaHusl KPeIuTOPOB
ot 01.08.2023, a wMEHHO: O MPHHITHM pEIICHUs O NPOAaKe HMYIIECTBA
(MMYIIIECTBEHHOTO KOMIUJIEKCA) MOJKHHKA, YTBEP)KICHHHM HAYaTbHON IIEHBI
NpOAAKHA HUMYIIECTBA (MMYIIECTBEHHOTO KOMIUIEKCA) NODKHHKA B pasMepe
13 665 385 225 py06. 1 00 yTBEPKACHUU TOJIOKEHUS (TIPEAJIOKEHUSI) O TTOPSIIKE,
CpPOKax M YCIOBHSIX TMPOJNAXH HUMYIIECTBA (MMYIIECTBEHHOTO KOMIIJIEKCA)
JOJDKHHUKA B PEAAKIIUN KOHKYPCHOTO YIPABIISIOIIETO.

[Ipu sTOoM corjmacHo mTyOJUKAIMKM, Pa3MEIIEHHON B OOIIEAOCTYITHOM
denepansaom pecypce EDPCBH, ot 14.05.2024 No 14380476 KOHKYpPCHBIM
YOpaBIAOMKUM  JTODKHUKOM Ha 26.06.2024 oObsBieHsl Topru B dopme
OTKPBITOro aykuuoHa no peanu3auuu Jlora Nel: MmyliecTBEHHBI KOMIUIEKC
JOJDKHUKA, COCTOSIIMM M3 MaTepualoB, 00OpyIOBaHHs, MOOWJIBHBIX 3aHUU,
HEeIBKUMOTO HUMyIecTBa (He(TSHBIE CKBaKWHBI, aBTOJOPOTa, 3€MENbHBIN
y4acTOK), HeMaTepualbHBIX AKTHUBOB, O(PUCHOW OPITEXHUKH, MAaJIOIIEHHOI'O
WHBEHTapsl, TPAHCHIOPTHBIX CPEACTB, ACOUTOPCKOMN 3a/10>KEHHOCTH.

B cBsi3u ¢ u3M0XKEHHBIM, B LESIX cOOM0eHus OajgaHca MHTEPECOB JIHII,
BOBJICYCHHBIX B MPOIEAYpY OaHKpOTCTBA [JOJDKHUKA, YUYUTHIBAas, YTO
3asBieHHble 00mecTBoM «HK-DHeprusi» obecrieunTeNnbHbIE MEpPHI CBSI3aHBI C

IpeAMETOM 3asBJICHHBIX TpeOOBaHUM, OOOCHOBAaHBI M Pa3yMHbI, CYJ CUUTAET
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XOJJaTaliCTBO O  MPUHATUM  OOCCHEYUTENBHBIX  MEp  MOJAJEKAIIUM
yJIOBJIETBOPEHHUIO.

Ha ocHOBaHMM W3II0KEHHOTO M PYKOBOJICTBYSCH cTaThsiMu 278, 283
ApOuTpa)XHOTO  IIpoIleCCyallbHOTO  Kojaekca  Poccuiickoit ~ depeparum,
ApObutpaxusriii cy [loBomkckoro okpyra

OITPEJEJINJI:

1. IlpuHAT, KacCallMOHHYIO JKajno0y o0ImiectBa C OTpaHHUYEHHOM
orBeTcTBeHHOCTRIO «HK-DHeprusi» mo nmemy Ne A06-1229/2016, B030yauTh
IPOU3BOCTBO.

2. Hasznauntp cyneOHoe pazOuparenbcTBO Mo aeny Ha 11 wmroms 2024
rona Ha 15 gaco 20 muHyT B momMemnieHnn ApoutpaxxHoro cyna [ToBommkckoro
OKpyTa, pacmoyioxkeHHOM 1o anpecy: 420066, r. Kazans, yn. KpacHocenbckas,
1. 20.

3. OTkazath B YJOBIETBOPEHHWH XOJATaliCTBA O TMPUOCTAHOBICHUU
UCIIOJIHEHMS  ompeienieHuss ApOuUTpakHOro cyla AcTpaxaHCKoW obsactu
ot 30.10.2023 U MIOCTAHOBJIEHUS JIBeHanuaroro apOUTPaKHOTO
anesusiuoHHoro cyaa ot 26.04.2024.

4. Tlpunarp oOecreyuTeNbHbIE MEPbl B BUJE PUOCTAHOBICHUSA
MIPOBEJICHUS] TOPTOB MO MPOJAKe MUMYIIECTBEHHOIO KOMIUIEKCAa aKIIMOHEPHOTO
obmectBa «HOxxHas HeTsIHAs KOMITAHUS, COOOIICHUE O MPOBEACHUH KOTOPBIX
OnyOJIMKOBAaHO KOHKYPCHBIM  YIPABJSIIOUIMM  AKIIMOHEPHBIM  OOIIECTBOM
«tOxHast HedTsiHAst kKomMnaHus» B EnuHOM (enepaibHOM peecTpe CBEIEHHUI O
6ankporcTBe oT 14.05.2024 No 14380476, 1o aHS pacCMOTPEHUST KACCAIMOHHOM
’KaJI00bl 110 CYIIIECTRY.

5. Jlumam, y4acTBYIOIIMM B JeJie, B IEJIAX IKOHOMUHU MPOLIECCYaTbHOTO
BPEMEHHU M B CBSI3M C BO3MOXKHBIMH 33JIEpKKaMU OpraHamMH TOYTOBOM CBS3H
JOCTaBKU YBEAOMJICHHM, CJEIyeT COOOMIMTh O TOJYYeHUH HACTOSIIETO
ompeneNneHus TeaerpaMmoin, mo daxcy: (843) 291-04-79 wnm Ha >IEKTPOHHBIN

anpec: info@faspo.arbitr.ru.

6. OT3pIB Ha KacCallMOHHYIO >Kajio0y MpEeACTaBISIeTCS B MUCHMEHHOM
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BUJIE Ha OYMa)XKHOM HOCHUTENIE B KaHLEISPUIO apOUTPaXHOTO Cyla WU B
3JIEKTPOHHOU (opMe depe3 cuctemy «Moit apoutpy http://my.arbitr.ru.

7. OmpejeneHne B YacTH OTKa3a B IPUOCTAHOBICHUM WCIOJHEHUS
CyZIeOHBIX aKTOB MOXET OBITh 00kanoBaHO B ApOuTtpaxkusii ¢y [ToBommkckoro
okpyra B mopsake crareit 188, 291 ApOuTpaKHOTO MPOIECCYaTbHOTO KOJEKCa
Poccuiickon @enepanyu B TE€UEHUE MECALA CO AHS BBIHECEHUS OITPEICIICHMUS.

8. OmpeneneHne B 9acTH TMPUHATHS OOCCTICYUTETTHHBIX MEpP MOXKET OBITh
oOxanoBaHo B  ApOutpaxsbii cyn IloBomkckoro okpyra B MOpSAIKE
crareit 188, 291  ApOutpaxxHOoro  mporeccyalbHOTO  Kojaekca  Poccuiickoit

(Dez[epaumxl B TCUCHUC MECilla CO AHS BBIHCCCHUA OIIPCACIICHUA.

Cynps M.B. Konomiéna



